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is to file a bill in equity for its foreclosure. If, however, the trustees proceed to 
sell under the deed and make conveyance, their grantee takes the legal title, and 
the transaction, after the lapse of nearly twenty years without objection by any 
person interested, will be upheld if all the purchase-money has been paid and 
fully accounted for, or if only a small proportion of the purchase-money does not 
affirmatively appear to have been accounted for, and the rights of third parties 
have intervened, and the circumstances are such as to suggest only a mere possi- 
bility of the existence of an outstanding charge upon the land. 



Richland's Flint Glass Co. v. Hiltebeitel. — Decided at Wythe- 
ville, August 8, 1895.— Riely, J : 

1. Mechanic's Lien — Perfecting lieu — termination of work. A bill filed to en- 
force a mechanic's lien sufficiently alleges that the lien was perfected before the 
expiration of thirty days from the termination of the work, when it alleges that 
the lien was filed as provided for in sections 2475 and 2476 of the Code of Vir- 
ginia, and the copy of the record of the lien exhibited with the bill shows that a 
part of the work charged for was done within thirty days of the recordation of 
the lien. 

2. Mechanic's Lien — Quantity of Land — description. Upon a bill filed to en- 
force a mechanic's lien, the quantity of land necessary for the convenient use of 
the building is sufficiently described by reference to an exhibit filed with the bill 
which gives an adequate description of the land, and seeking to enforce the lien 
against the land thus described. 

3. Contracts in Writing — Parol evidence — custom — usage of trade. Where a 
written contract is entered into to pay an agreed price per thousand for brick- 
work, but the contract is silent as to how the number of bricks is to be ascertained, 
parol evidence may be received to show whether there was any agreement between 
the parties on the subject, and if so, what it was ; and if there was none, then to 
show what was the custom of the locality where the contract was made, or the 
usage of trade, and with a reference to which, in the absence of any special agree- 
ment, the parties are to be deemed to have contracted. 



Virginia Mining Company v. Wilkinson and Others. — Decided 

at Wytheville, August — , 1895. — Riely, J : 
1. Chancery Jurisdiction — Adequate remedy at law — vendor and vendee. A 
vendee of real estate under an unwritten contract, who has not paid any part of 
the purchase money, nor been let into possession, and who has refused to complete 
the purchase because the vendor has declined to make such a deed as the contract 
called for, has a full, adequate and complete defence at law to an action against 
him to recover the purchase-money, and will not be entertained in a court of 
equity to enjoin the prosecution of such action by the vendor. 



Gray v. Commonwealth. — Decided at Staunton, September 19, 
1895.— Riely, J : 
1. Criminal Law — Uncommunicated threats. The nature or character of un- 
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communicated threats and whether they were recently made or not, must de- 
termine the propriety of their admissibility in evidence, if admissible at all. 

2. Instructions— Act of the court. All instructions given are the instructions 
of the court, regardless of who requests them, and are to be considered together. 

3. Criminal Law — Motion in arrest of judgment. A motion in arrest of judg- 
ment lies only to correct an error apparent on the face of the record. It does not 
lie to correct an error in improperly receiving a juror, when the impropriety, if 
any, is only shown by a bill of exception. 

4. Criminal Law — Objection to juror — when, and for what cause. After a juror 
has been fully examined on his voir dire, and has stated that he has not made up 
or expressed any opinion as to the guilt or innocence of the prisoner, and can give 
him a fair and impartial trial, and has been accepted without objection, an objec- 
tion by a prisoner, unsupported by the affidavit of himself, or any one else, that 
he has discovered since the jury was sworn that the juror had been a deputy 
sheriff, and, two years before the trial, had a warrant for the arrest of the pris- 
oner, and, with others, had pursued him for several days, and had several times 
visited the neighborhood in search of him, though no arrest was ever made, is not 
a valid objection, and does not entitle prisoner to a new trial — certainly not, when 
made for the first time after verdict. 

5. Criminal Law— Voluntary manslaughter — cose at bar. When it appears that 
the prisoner had ill-will towards the deceased, and immediately before the diffi- 
culty threatened to take his life with the deadly weapon with which he was armed ; 
that he provoked him with words, and, after being warned, repeated them as if to 
induce deceased to resent them ; and that immediately upon being struck, he used 
the deadly weapon with which he was armed, and continued to use it against the 
deceased until he had killed him, a verdict of voluntary manslaughter will not 
be disturbed by the appellate court. 



